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AUDITOR  OF  THE  COMMONWEALTH 

STATE  HOUSE,  BOSTON  02133 

TEL  (617)  727-2075 

AUDITOR'S  REPORT 

Honorable  Thomas  R.  Morse,  Jr.,  Chief  Justice 

Superior  Court  Department 

1112  New  Court  House 

Boston,  Massachusetts  02108-1783 

We  have  examined  the  financial  statements  of  the  Berkshire  Division  - 
Superior  Court  Department  for  the  fiscal  year  ended  June  30,  1987,  as  listed 
in  the  Table  of  Contents.  Except  as  noted  below,  we  made  our  examination  in 
accordance  with  generally  accepted  government  auditing  standards  for  financial 
and  compliance  audits  and,  accordingly.  Included  such  tests  of  the  accounting 
records  and  such  other  auditing  procedures,  including  tests  of  compliance  with 
applicable  laws  and  regulations,  as  we  considered  necessary  in  the  circum- 
stances. 

As  described  in  the  Notes  to  Financial  Statements,  No.  1  (page  8),  the 
division's  records  are  maintained  on  a  basis  prescribed  by  the  Commonwealth  of 
Massachusetts.  This  basis  differs  in  certain  respects  from  generally  accepted 
accounting  principles.  Accordingly,  the  accompanying  financial  statements  are 
not  Intended  to  present  the  division's  financial  position  and  the  results  of 
its  operations  in  conformity  with  generally  accepted  accounting  principles. 

Certain  of  the  division's  fiscal  year  1987  administrative  expenses  have 
been  charged  to  separate  appropriation  accounts  controlled  by  the  Fiscal 
Affairs  Division  of  the  Office  of  the  Chief  Administrative  Justice  of  the 
Trial  Court.  (See  Notes  to  Financial  Statements,  No.  3,  page  9.) 

We  did  not  examine  the  division's  financial  transactions  for  the  period 
July  1,  1981  to  June  30,  1986.  (See  Supplementary  Information,  No.  2,  page 
11.) 
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In  our  opinion,  except  for  the  effects,  if  any,  of  the  matters  discussed 
in  the  third  and  fourth  paragraphs,  the  accompanying  financial  statements  pre- 
sent fairly  the  expenditures  under  appropriation  of  the  Berkshire  Division  - 
Superior  Court  Department  and  the  cash  balances  arising  from  cash  transactions 
of  the  Clerk  of  the  Courts'  and  Probation  offices  for  the  fiscal  year  ended 
June  30,  1987,  in  conformity  with  the  Commonwealth's  accounting  system.  The 
tested  items  complied  with  applicable  laws  and  regulations,  and  our  audit 
procedures  revealed  nothing  that  caused  us  to  believe  that  the  untested  items 
did  not  comply  with  applicable  laws  and  regulations. 


August  28,  1987 
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REPORT  ON  ADEQUACY  OF  INTFPNAL  CONTROL  SYSTEM 

We  have  examined  the  financial  statements  of  the  Berkshire  Division  - 
Superior  Court  Department  for  the  period  July  1,  1986  to  June  30,  1987,  and 
have  Issued  our  report  thereon  dated  August  28,  1987.  As  part  of  our  examina- 
tion, we  made  a  study  and  evaluation  of  the  system  of  Internal  accounting  con- 
trol of  the  Clerk  of  the  Courts'  and  Probation  offices  to  the  extent  we  con- 
sidered necessary  to  evaluate  the  system  as  required  by  generally  accepted 
government  auditing  standards.  For  the  purpose  of  this  report,  we  have  classi- 
fied the  significant  Internal  accounting  controls  In  the  following  categories: 

1.  Cash  receipts  and  disbursements 

2.  Fxpenditures  under  appropriation 

3.  Payroll 

A.     Inventory  and  equipment 
Our  study  Included  all  of  the  control  categories  listed  above. 

The  purpose  of  our  study  and  evaluation  was  to  determine  the  nature,  tim- 
ing, and  extent  of  the  auditing  procedures  necessary  for  expressing  an  opinion 
on  the  division's  financial  statements.  Our  study  and  evaluation  was  more 
limited  than  would  be  necessary  to  express  an  opinion  on  the  Internal  account- 
ing control  system  taken  as  a  whole  or  on  any  of  the  categories  of  control 
identified  above. 

The  Office  of  the  Chief  Administrative  Justice  of  the  Trial  Court  is  re- 
sponsible for  establishing  an  internal  accounting  control  system,  and  the 
division  is  responsible  for  maintaining  the  system.  In  fulfilling  this  respon- 
sibility, management's  estimates  and  judgments  are  required  to  assess  the  ex- 
pected benefits  and  related  costs  of  control  procedures.  The  objective  of  an 
Internal  accounting  control  system  is  to  provide  management  with  reasonable, 
but  not  absolute,  assurance  that  (1)  assets  are  safeguarded  against  loss  from 
unauthorized    use    or   disposition   and    (2)    transactions    are   executed    in  accor- 
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dance  with  management's  authorization  and  recorded  properly  to  permit  the  prep- 
aration of  financial  statements  in  accordance  with  the  Commonwealth's  account- 
ing system. 

Because  of  inherent  limitations  in  any  internal  accounting  control  system, 
errors  or  irregularities  may  nevertheless  occur  and  not  be  detected.  Further- 
more, projection  of  any  evaluation  of  the  system  to  future  periods  is  subject 
to  the  risk  that  procedures  may  become  inadequate  because  conditions  may 
change  or  the  degree  of  compliance  with  the  procedures  may  deteriorate. 

Our  study  and  evaluation  of  the  Clerk  of  the  Courts'  and  Probation 
offices,  conducted  for  the  limited  purpose  described  in  the  first  paragraph, 
would  not  necessarily  disclose  all  material  weaknesses  in  the  system.  Accor- 
dingly, we  do  not  express  an  opinion  on  the  system  of  internal  accounting 
controls  of  the  Clerk  of  the  Courts'  and  Probation  offices  taken  as  a  whole, 
or  on  any  of  the  categories  of  controls  identified  in  the  first  paragraph. 
However,  our  study  and  evaluation  disclosed  no  condition  that  we  believe  to  be 
a  material  weakness. 

This  report  is  intended  solely  for  the  use  of  management  and  the  Office  of 
the  Chief  Administrative  Justice  of  the  Trial  Court,  and  should  not  be  used 
for  any  other  purpose.  This  restriction  is  not  intended  to  limit  the  distribu- 
tion of  this  report,  which  is  a  matter  of  public  record. 


88-1 115-1 


-5- 

FTNANCTAL  STATEMENTS 

Statement  No.  T 

Comparative  Statement  of  Budget  and  Actual  Expenditures 
under  Appropriation  and  Receipts  Account  of  Income 

Fiscal  Year  Ended  June  30,  1987 

Actual 

Original        Amended  Cunder)/over 
Budget  Budget  Actual       Amended  Budget 

Appropriation 

(Account  No.  0331-2200)  $166.771        $183,832      $183,524  $  (308) 

Expenditures : 

Salaries  -  Permanent  $138,319        $155,380  $155,380 

Maintenance  -  Pepalrs, 
Replacements,  and 

Alterations  1,286  1,796  1,796 

Special  Supplies  and 

Expenses  272  272  -  $  (272) 

Office  and  Administrative 

Expenses  26,894  26,384  26,348  (36) 

$166.771        $183.832      $183.524         $  (308) 

Receipts  Account  of  Income  $  52.800        $  52.800      $  31.526  $(21.274) 


The  accompanying  notes  are  an  integral 
part  of  these  financial  statements. 
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Statement  No»  TI 

Clerk  of  the  Courts'  Office 

Cash  Receipts,  Transfers,  and  Refunds 

July  1,   1986  to  June  30,  1987 

Balance  Transfers  Balance 

July  1,   1986     Receipts     and  Refunds  June  30,  1987 


Commonwealth  Funds: 
Income 

Advance  Monies 
Total  Commonwealth  Funds 


3,504 


3,504 


$  36,032      $  35,779**      $  3,757 
3,000  3,000#  - 

$  38,779         $  3,757 


$  39J)32 


Custodial  Funds: 

Ball  Funds 

Removal  Fees 

Civl}   Escrow  Funds 

Naturalization  Fees 
Total  Custodial  Funds 

Total  Commonwealth  and 
Custodial  Funds 


$  84,596 
13,500 
83.609 


$  31,350 
2,100 
144,433 
800 
$178,683 


$217.715 


$  35,500 
6,300 
21,608 
800 
$  64,208 


$  80,446 
9,300 
206,434 


*Analysis  of  Balance: 
Cash  In  Bank: 
Checking : 

Bank  of  Boston  S  701 

Savings : 

Berkshire  County  Savings  Bank  206,434  $207,135 

In  Custody  of  State  Treasurer: 

Bank  of  Boston  92,802 

$299.937 

**Transf erred  to  State  Treasurer: 

Court  Income  $  31,526 

Victim-Witness  Assistance  Fund  1,160 
Civil  Action  Surcharges  2,058 
Marginally  Indigent  Program  1 ,035 

$  35.779 

//Analysis  of  Advance  Funds: 

Local  Cash  Disbursements  -  Postage  $  3.000 


The  accompanying  notes  are  an  Integral 
part  of  these  financial  statements. 
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Statement  No.  TTT 

Probation  Office 

Cash  Receipts  and  Transfers 

July  1,   1986  to  June  30,  1987 

Balance  Balance 
July  1,   1986     Receipts      Transfers    June  30,  1987 

Restitution  $8,207  $83,199  $78,760  $12,646 

Other   2  -  -   2 

$8.209  $83,199  $78,760  $12,6A8* 


♦Analysis  of  Balance: 

Tn  Custody  of  State  Treasurer: 
Bank  of  Boston 


The  accompanying  notes  are  an  Integral 
part  of  these  financial  statements. 
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NOTES  TO  FINANCIAL  STATEMENTS 

1 .     Significant  Accounting  Policies 

According  to  Chapter  7A ,  Section  7,  of  the  General  Laws,  as  amended,  the 
State  Comptroller  is  responsible  for  the  Commonwealth's  accounting  system.  The 
Comptroller  establishes  and  maintains  funds  as  authorized  or  mandated  by  the 
various  provisions  of  the  General  Laws.  The  State  Treasurer,  a  constitutional 
officer,  has  custody  of  and  manages  the  Commonwealth's  cash  and  Investments. 

The  financial  statements  in  this  report  refer  to  specific  accounts  within 
the  Commonwealth's  fund  structure.  The  Berkshire  Division  -  Superior  Court 
Department  is  required  to  follow  the  accounting  and  financial  reporting  poli- 
cies prescribed  by  the  Commonwealth.  These  policies  differ  in  certain  re- 
spects from  generally  accepted  accounting  principles  as  applicable  to  govern- 
mental units.  The  following  Is  a  summary  of  the  Commonwealth's  significant 
policies  as  they  pertain  to  the  Berkshire  Division  -  Superior  Court  Department. 

Basis  of  Accounting:  The  Berkshire  Division  -  Superior  Court  Department 
uses  a  limited  accrual  basis  of  accounting.  Receipts  are  recognized  when  re- 
ceived, and  disbursements,  with  the  exception  of  year-end  encumbrances,  are 
recorded  on  a  cash  basis.  At  the  close  of  the  fiscal  year,  all  encumbrances 
(expenditure  commitments)  against  maintenance  appropriation  accounts  are 
recorded  as  expenditures.  The  Comptroller  considers  these  encumbrances  as 
accounts  payable,  which,  if  not  expended,  revert  to  the  Commonwealth  on 
December  31. 

The  Commonwealth's  accounting  system  requires  state  agencies  to  expense, 
rather  than  capitalize,  purchases  of  fixed  assets. 
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2 .  Encumbrances  Outstanding 

The  Coimnonweal th ' s  present  encumbrance  system  requires  that  all  predict- 
able obligations,  under  which  purchase  orders,  contracts,  and  other  commit- 
ments for  the  expenditures  of  monies  are  recorded,  must  be  encumbered  (reserv- 
ed) by  the  spending  agency  and  recorded  on  the  records  of  the  Office  of  the 
Comptroller.  This  encumbrance  feature  allows  a  spending  agency  to  effectively 
plan  the  utilization  of  available  funds,  as  well  as  to  control  the  expenditure 
of  obligated  funds.  As  of  June  30,  1987,  the  division  had  encumbrances  out- 
standing totalling  $13,007.  Because  encumbrances  are  an  extension  of  the 
budgetary  process,  they  do  not  constitute  liabilities  or  expenditures.  There- 
fore, the  above  total  should  not  be  recognized  or  construed  as  liability  to  or 
expenditure  of  the  division  at  this  time.     (See  Note  No.  1.) 

3 .  Variances  between  Massachusetts  Management  Accounting  and  Reporting  System 
(MMARS)  Reports  and  Actual  Expenditures 

The  receipts  accounts  of  income  -data  appearing  on  the  Comparative  State- 
ment of  Budget  and  Actual  Expenditures  under  Appropriation  and  Receipts  Ac- 
count of  Income  was  compiled  from  the  division's  records  because  MMARS  revenue 
reports  were  not  available.  The  expenditure  data  is  based  on  MMARS  Report 
341A.  Expenditures  appearing  in  this  report  differ  from  the  division's  rec- 
ords because  of  a  normal  cut-off  situation  (i.e.,  certain  documents  not  pro- 
cessed as  of  June  30,  1987). 

A.     Certain  Unaudited  Administrative  Expenses 

The  status  of  expenditures  under  appropriation  does  not  include  certain 
administrative  expenses  of  the  Berkshire  Division  -  Superior  Court  Department 
for  the  period  July  1  ,  1986  to  June  30,  1987  that  were  paid  from  appropria- 
tions made  available  to  the  Trial  Court  of  Massachusetts. 
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Those  adtninlstratlve  expenses  are  not  subject  to  review  procedures  within 
the  scope  of  this  review.  Reviews  of  these  expenditures  are  more  appropriate- 
ly included  within  the  scope  of  the  audits  performed  on  the  Fiscal  Affairs 
Division  of  the  Trial  Court  of  Massachusetts. 
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SUPPLEMENTARY  INFORMATION 

1 .  Exit  Conference 

At  the  conclusion  of  this  audit,  a  draft  of  this  report  was  given  to  and 
reviewed  by  Deborah  S.  Capeless,  Clerk  of  the  Courts,  and  Clifford  J.  Nllan, 
Chief  Probation  Officer  of  the  Berkshire  Division  -  Superior  Court  Department. 

2.  Unaudited  Cash  Balances  -  July  1,  1986 

We  did  not  examine  the  division's  financial  transactions  for  the  period 
July  1,  1981  to  June  30,  1986.  Therefore,  we  did  not  determine  the  accuracy 
of  the  division's  cash  balances  as  of  that  date. 
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ORGANIZATION 

June  30,  1987 

Chapter  478  of  the  Acts  of  1978  reorganized  the  Commonwealth's  judicial 
system  by  consolidating  the  administration  of  the  various  courts  of  trial 
jurisdiction. 

The  Chief  Administrative  Justice  is  the  administrative  head  of  all  the 
departments  of  the  Trial  Court,  and  the  Supreme  Judicial  Court  has  general 
superintendence  over  the  entire  judicial  system. 

As  of  June  30,   1987,  the  Supreme  Judicial  Court  and  the  Berkshire  Division 
-  Superior  Court  Department  were  organized  as  follows: 
Supreme  Judicial  Court: 


Chief  Justice: 

Honorable  Edward  F.  Hennessey 

Trial  Court  of  Massachusetts: 

Office  of  the  Chief  Administrative  Justice: 

Chief  Administrative  Justice: 
Honorable  Arthur  M.  Mason 

Administrator  of  Courts  for  the  Trial  Court: 
Henry  L.  Barr,  Esq. 


Manager  of  Fiscal  Affairs: 
John  J.  Morrissey 

Superior  Court  Department: 

Chief  Justice: 

Honorable  Thomas  R.  Morse,  Jr. 

Administrative  Justice  -  Region  V: 
Honorable  Lawrence  Urbano* 

Berkshire  Division; 

Clerk  of  the  Courts: 
Deborah  S.  Capeless 

Chief  Probation  Officer: 
Clifford  J.  Nilan 


Annua 1 
Salary 

$34,868 


43,000 

♦Appointed  by  the  Chief  Justice  for  a  one-year  term. 


Date  of  Appointment 

January    7,  1976 

August  11,  1978 

October    4,  1978 

January  1,  1980 

August  11,  1983 

January  1,  1987 

April  1,  1981 

January  30,  1981 
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To  protect  the  ComTPonweal th  against  possible  losses  and  to  take  advantage 
of  the  savings  possible  through  centralized  procurement,  the  Office  of  the 
Chief  Administrative  Justice  purchased  a  $50,000  per  loss  blanket  bond  to 
cover  all  employees  not  required  by  law  to  be  bonded. 
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